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The British are by far the biggest property buyers in France, with nearly 6 acquisitions out of 10. 

But who’s buying, what and where? The prices? What is the best way to buy a property in France? 

Buying  a real estate in France is a completely different process as buying in England. 

In France, Notaire is the main partner of any property transaction. 

The notaire is both a sworn public official and a freelance professional. Its role is markedly different 

from that of a notary in the UK.

When buying a property in France, the notaire oversees all the legal aspects of the sale, he has the 

monopoly  over  the  preparation,  the  signing  and  the  execution  of  the  final  deed  or  “ACTE 

AUTHENTIQUE”. 

As government official, notaire is bound to professional secrecy and adhere to a stringent ethic code. 

Using a notaire means SECURITY.
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FIRST PART : THE ROLE OF THE NOTAIRE

Speaker :  Maître Hubert Emmanuel FLUSIN

The French notaire is both a sworn public official and a freelance professional at the same time. He 

is subject to strict rules and rigorous controls and are both legally and financially liable for the deed 

he drafts.

The role of the notaire in France is markedly different from that of a notary in the UK, particularly in 

respect of property transactions. This is the reason why we have decided to use the French word 

(notaire) instead of the English one.

Notaires are well known in France for property issues. We will see that they do not only draft the 

sale agreement between the parties, but that they also make the sale legally secure, and do all the 

necessary  formalities  after  completion.  Moreover,  they  can  assess  the  property,  negotiate  the 

transaction, and manage the property after completion..  

Notaires also being  family advisors, they can advise you on the inheritance tax implications of 

your purchase, and, on a general point of view, deal with all  your personal issues like divorce, 

estate planning, succession law, etc.

Eventually, we will see how notaires are also reliable and up-to-date professionals for  business 

owners and companies in general.
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I. HOME : NOTAIRE AS PROPERTY EXPERTS 

1. When looking for a purchaser or for a property to purchase 

The notaire assesses

Thanks to  his/her  knowledge of  the  property  market,  the  notaire  is  in  a  very good position  to 

appraise the real value of your property. He can thus advise you in the perspective of selling your 

property  for the right price and within a reasonable delay. 

The notaire negociates

Since property negotiation requires professional skills (in valuation, property law, and taxation) it is 

worth using the services of a notaire to do so.

In such a case, the notaire will  seek a purchaser for the property that you wish to sell, or look for a 

property that you wish to acquire. 

Moreover, using a notaire will offer you three main guarantees :

a guarantee of security, because the notaire will act as a public officer, as stated above,

a guarantee of efficiency, because he will use his good knowledge of the market. To this 

regard,  the  French  notaires  have  access  to  a  national  database  listing  most  of  the 

properties currently for sale.

A guarantee of  costs because, as we will state hereafter, notaires’ negociation fees are 

strictly  ruled by Statute under French law,  and are  caped at  2.5 % for the part  of  the 

purchase price exceeding EUR. 46,000.

The notaire advises

If you are considering purchasing a property, the notaire can advise you for:

defining your purchasing project, 

determining its value, 

choosing the best financing, 

doing all the relevant formalities.

If you wish to sell your property, the notaire can advise you for :

completing your sale rapidly and on the best terms, 

investing the sale price as well as possible, 

doing all the necessary formalities (e. g. capital gain tax declaration, or tax clearance).

On a wider point  of  view, the notaire  will  give you enlightened advice about the effects of  the 
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transaction on your estate and on your taxation.

2. After finding a purchaser or a property to purchase 

The notaire  makes the sale legally secure 

Drafting the pre-sale agreement

First, the notaire offers the best legal guarantees to the parties for drafting the “pre-sale agreement” 

(which  is  practically  named  “promesse  de  vente”  or  “authorizat  de  vente”).  It  is  a  preliminary 

contract  which  binds  the  future  seller  and  purchaser  for  the  time  necessary  for  collecting  the 

necessary documents and making the due diligence necessary for completion. 

For example : 

checks the identity, the marital  status, and the legal capacity of each party, gathers the 

planning documents enabling him to identify the potential constraints over the property,

checks the title deeds and the rights of way and other easements that might affect the 

property.

Collecting the necessary documents and information in order to draft the deed of sale.

Given that,  in France,  any property transfer  must be notarised, the deed of sale must thus be 

drafted by and signed before a notaire, who, as a public officer, must guarantee the efficiency of this 

contract and give to both parties an absolute security.

But  before drafting  the  contract,  he requires and gathers  all  the necessary documents  for  the 

completion, and checks that no issue can weaken the transaction for any reason whatsoever. 

For instance, the notaire : clears, if  any, the rights of pre-emption (e.g. of the tenant, or of the 

municipality),

checks the mortgage situation of the property, 

questions, if any, the manager of the co-owned property (syndic de copropriété), 

gather  if  any,  the  information  requested  by  the  lender  in  order  to  put  in  place  the 

guarantees, 

etc.

8



 

3. After completion

The notaire does the necessary

After completing the sale, the notaire takes the necessary steps so that the sale is enforceable and 

opposable to third parties. To this regard, he, in particular :

informs the manager of the co-owned property, 

has the sale registered at the local land registry, and to the Mortgage Registration Office 

(Bureau des hypothèques), for modifying the property file, and entering the new owner’s 

identity, 

pays the transfer stamp duties due to the tax authorities; and, if any, pays the capital gains 

tax due by the vendor.

The notaire can manage the property

As a specialist in property, the notaire can also ensure the rental managing your property, I-e :

all letting and administrative formalities like : 

finding a tenant, 

drafting the deed of lease,

collecting the rent, 

preparing your property income declarations, 

etc.

Furthermore, if the deed of lease is authorization, it will be easier to enforce it under French law. 

Concretely you will be entitled to seize the tenants’ estate in the event of non-payment of rents, 

without prior action or authorization before a Court.
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II. FAMILY : NOTAIRE AS FAMILY ADVISORS 

As English solicitors, French notaires do probate, divorce settlements, and estate planning. But, the 

major difference is that they don’t plead before Courts.

 

On a general point of view, French Notaires provide the answers to families’ questions on legal, tax, 

and estate issues like : 

pre-nuptial agreements, 

gifts (between spouses, parents and children, etc.), 

wills, 

joint ownership agreements, 

family-owned non-trading companies

and estate settlements.

They also propose appropriate legal and tax solutions to the changes occurring in family structures 

or estates in order to take in consideration : 

increase of civil unions,

increase of divorces,

geographic mobility, 

mutual support mechanisms within families, 

insolvency, 

etc.

Consequently, the work of the notaire is not limited to dealing with family events such as divorce, 

death or a disabling accident for instance : they are also advisors that families may consult at any 

time of their lives, e.-g.  to prepare the transfer of their property, or change the structure of their 

estate, according to their current and foreseeable needs (housing, retirement pension supplement).

As legal and financial advisors to families, notaires also help to prevent conflicts and, consequently 

to minimise the number of lawsuits.
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III. BUSINESS : NOTAIRE AS CONSULTANTS TO BUSINESS OWNERS 

Notaires also advise and draft contracts for business owners in all aspects of business law like : 

choosing, the best suited form of company to the owner’s plans, 

founding the company, 

determining its management, 

drafting amendments to its by-laws, 

negotiating and drafting sale of shares, mergers, split-ups, 

and, in general, ail matters related to legal entities.

Notaires also negotiate and draft :

sales of businesses,

leases,

 and, in general, all contracts relating to economic activities, such as financial leases or 

franchising.

And are authorised to organise auction sales for real estate properties.
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SECOND PART : ACQUISITION COSTS 

Additionally to the purchase price, the purchase must also pay :

the commission due to the estate agent, if any ;

taxes, stamp duties and transfer tax due to the inland Revenue ;

the notaire’s fees ; 

and miscellaneous costs. 

All these are strictly defined, which makes the system very secure.

1. Taxes

The most significant part of the acqusition costs is dedicated to taxes and stamp duties to be paid 

to the French State which totalize 5.09% of the purchase price. 

But if the property (i) is new, or (ii) if it was built less than 5 years ago and is sold for the first time 

within this delay, then the sale is subject to value added tax (VAT) at the rate of 19.6%, which then 

excludes  transfer tax.

2. The notaire’s fees

The notaire’s fees are clearly defined and ruled by Statute and are called “emoluments”. We can 

distinguish three types of emoluments : 

Proportional emoluments;

Fixed emoluments;

And negotiation emoluments.

3. Proportional emoluments 

These  are  the  main  remuneration  of  the  notaire relating  to  the  sale  (except  if  this  has  been 

negotiated by him : see below). They are calculated in proportion to the purchase price at a rate of 

0.825% + EUR 290 as soon as the price is over EUR. 15,000. Of course, VAT must be added to 

these amounts at a rate of 19.6%,
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At the same time, when the purchaser makes out a mortgage loan, which, in France, must be 

drafted  by  a  notaire,  the  notaire is  entitled  to  receive fees  at  a  rate  of  0.26% of  the  amount 

borrowed. 

4. Fixed emoluments

They are not proportional to the purchase price and include various steps made by the  notaire 

before or after completion in order to make the sale legally secure and efficient (see above). 

5. Negotiation emoluments

When the notaire  had negotiated the sale, as an estate agent would do, he is entitled to be paid 

negotiation  emoluments,  by  the  seller  or  by  the  purchaser,  according  to  the  agreement  made 

between the parties. 

These emoluments equal 5%, of the price, up to EUR. 46,000, and 2.5% over this amount; bearing 

in mind that we must always add to these rates the amount of  VAT (at 19.6%).

6. Other costs

The  purchaser  must  pay  other  miscellaneous  costs,  in  particular  related  to  obtaining  certain 

documents (cadastral map, information about  local planning rules, mortgage statement, etc.).

Of course, the purchase price may also be increased by the real estate agent’s commission, if any.

7. Detailed statement of costs

After completion, when the formalities of  registration of  the deed of  sale at  the local mortgage 

registry have been completed, the  notaire  must send to the purchaser his/her title deed, with a 

statement of costs showing exactly which sums have been paid, in particular, to the French Inland 

Revenue and to him.
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CONCLUSION

We can see that the French system of acquisition costs for a real estate property is very precise 

and transparent.
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PART THREE : ANALYSIS OF THE FIGURES

Speakers : Maîtres Luc Bestard & Guy Lesage

-------------------------------------------------

In France, British acquisitions have grown in a spectacular way. The British are by far the biggest 

property buyers in France, with nearly 6 acquisitions out of 10.

We have therefore tried to examine this  market,  firstly  through figures and statistics,  and then 

analyse the reasons for this craze.

The statistics studied come from the Notaires de France databases and relate to the year 2006.3 

I. WHERE DO THE BRITISH BUY ?

In Paris

- Old apartments:           0.80%

In Ile de France

- Old apartments:            0.34%

- New apartments:            0.17%

- Old houses:            0.21%

In the rest of France

- Apartments :

Highest %, per department:                                          Lowest %, per department :

6.56% in Savoie                                                                0.17% in Gironde

5.16% in Haute Savoie                                                      0.27% in the Bouches du Rhône

3.57% in Dordogne                                                           0.41 in Haute Garonne

2.48% in the Pyrenees                                                      0.69% in Lot

2.44% in Gard

2.15% in Aveyron

3 The notaires have two databases : the BIEN database for Paris & Ile de France and the PERVAL 
database for the provinces.
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- Houses :

Highest %, per department:                                              Lowest %, per department :

25.33% in Creuse                                                                     0.21% in Bas-Rhin

18.13% in Charente                                                                 0.19% in Rhône

17.71% in Dordogne                                                                 1.60% in Côte d'Or

15.02% in Haute Vienne                                                           1.86% in Gard

13.48% in Lot                                                                            2.12% in Haute Garonne

12.88% in the Gers

7.35% in Aveyron.

There  are  much  fewer  apartment  purchases  than  house  purchases.  Apartment  purchases  are 

mainly prevalent in mountain areas for winter sports.

Otherwise, the British are generally not attracted to large cities.

They mainly buy in rural departments with low populations, in the southern half of France but not in 

the very south.

From this, we can conclude that the British like space, nature and tranquillity. They favour a certain 

quality of life. Most of them tell us that they have a stressful, hard-working life in England.

II. AVERAGE DURATION OF BRITISH OWNERSHIP

In general, we note that the British keep their properties for a shorter period of time than the 

French.

In Paris  6 to 7 years

In Ile-de-France  7 to 8 years

In the rest of France  7 years for an apartment

                                            9 years for a house
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Thus, the British resell

In Paris  0.44% for apartments

In Ile de France  0.20% for old apartments

                            0.17% for old houses

In the rest of France

- For apartments : 

1.78% in Savoie

1.60% in Haute Savoie

1.38%  in the Pyrenees and Alpes Maritimes

1.26% in Charente

- For houses :

7.49% in Lot

7.37% in Dordogne

6.12% in the Gers

3.82% in Manche

3.50% in Aude.

Why?

- Firstly because the British have that habit in their own country. Essentially because of very high 

property prices, they are forced to successively buy and resell in order to increase the size and 

quality of their properties.

- Secondly for speculative reasons. They have been taking advantage of the major price increases 

over the past 7 years to make sizeable capital gains.

- However, in most cases, they buy other properties – many of them in the same department – and 

start over with another purchase/renovation operation.
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It is to be noted that approximately one third of British buyers purchase property as a main home or 

intend to permanently settle in France in the short term.

Many are retired or soon-to-be retired. The others try to start up a business or find employment in 

fields such as : the building trade, real estate, bed and breakfast accommodation and sometimes 

farming.

III. AGES OF BRISTISH BUYERS AND SELLERS

BUYERS                                                                                                             SELLERS

Paris                      44 years                                                                                     47 years

Other nationalities : 40 years                                                                                     54 years

Ile de France

- Apartments :            43 years                                                                                 47 years

 

Other nationalities : 36 years                                                                                 48 years

- Houses :              41 years                                                                                  49 years

Other nationalities : 38 years                                                                                 53 years

Other departments 

- Apartments :     48 years                                                                                    54 years

- Houses :            52 years                                                                                     56 years
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In general, we note that on average, British property consumers are a little older than the others.

This seems logical since most British people buying property in France have sold property in Great 

Britain beforehand.

But, we need to be prudent with statistics! In fact, the ages shown are only average ages whereas 

in reality, there is great disparity in the ages of the buyers, which range from 30 to 75 years.

The same goes for the socio-professional groups of British buyers : they come from almost every 

walk of life : craftsmen, shopkeepers, teachers, independent professionals, pensioners.

 

IV.  AVERAGE  PRICES  OF  PROPERTY  PURCHASED  BY  THE  BRITISH 

COMPARED WITH AVERAGE PRICE IN GENERAL

Paris                            €247,000 or £167,293

Versus an average purchase price of €227,300 or £153,950

Ile de France 

Old apartments : €228,000 (versus €174,100 on average) or £154,424

New apartments : €221,000 (versus €197,000 on average) or £149,683

Old houses : €421,400 (versus €264,000 on average) or £285,414

Other departments

Apartments : €228,824 (versus €143,567) or £154,982

Houses : €228,380 (versus €189,249) or £154,681

On average, the British buy more expensive property than other buyers. This is due to the prices of 

property in their own country and their purchasing power.
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CONCLUSION

There is great diversity in British "property consumption" :

diversity in the buyers' ages;

diversity in the buyers' socio-professional groups;

diversity in the prices of the property purchased;

diversity in the places where the British settle in France, yet with a notable preference for rural 

departments with low populations, in the southern half of France.
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PART FOUR : ESTATE PLANNING IN FRANCE,

POINTS TO HIGHLIGHT & TRAPS TO AVOID

Speaker : Maître Patrick LOTTHE

-------------------------------------------------

I. THE LEGAL RIGHTS OF THE SURVIVING SPOUSE 

In the presence of :

1.  Children common to both spouses and direct line descendants

If the deceased leaves only children or direct line descendants (e.g. grandchildren), the surviving 

spouse may opt either for the usufruct* of the whole of the estate or instead for the full ownership of 

a quarter of the estate. 

*Usufruct is a legal term meaning a form of life interest, allowing the person enjoying the usufruct to 

receive income from the estate and to use the property, but not to sell it.

2.  Children  who  are  not  common  to  both  spouses  and  direct  line 

descendants

In the event that the deceased were to leave children who were not issue of the marriage, for 

example a child from a previous marriage or relationship or a child adopted solely by the deceased, 

the surviving spouse would receive the full ownership of a quarter of the estate.

3. The father and mother of the deceased

When the deceased leaves a father and a mother, each of them would receive  a quarter of the 

estate whereas the surviving spouse would receive half. If the deceased leaves only one parent, 

the latter  would receive a quarter  of  the estate and the spouse would receive the other  three 

quarters. In the presence of siblings of the deceased the latter have no rights which would modify 

the situation of the surviving spouse in such a circumstance.
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4. Siblings 

In  the event  that  the deceased were to  leave neither  children nor  parents;  but  to  leave solely 

brothers and sisters and a surviving spouse then the former would be totally excluded from the 

succession.

These rights can be extended, or sometimes overridden, by making a will (see below).

5. Accommodation rights

The surviving spouse would also  enjoy  his/her  life  long the right  to  undisturbed possession  of 

his/her  property  and  the  furniture  and  fixtures  therein,  however  this  right  relates  solely  to  the 

property actually occupied by the spouse as his or her principal residence at the time of death of 

the other spouse.

II. WHICH LAW IS APPLICABLE TO THE INHERITANCE ?

Under French Private International Law, in order to identify the heirs of the deceased, a distinction 

needs to be made as to whether the assets to be inherited are movables or real property. 

Movable assets are transferred in accordance with the law of the country where the deceased was 

last domiciled. 

Real property, such as buildings, is transferred according to the law of the country in which such 

property is located.

As a result, the French Notaire may be required to envisage two separate inheritance scenarios 

where the deceased is domiciled in one country but owns real property in another.

For example, in the case of a deceased Englishman who was domiciled in London, but owned a 

second residence in France, the deceased’s estate would be governed by English law, but the real 

property in France would be subject to French law because the property is located there.
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The different treatment, under the different legal systems, of the separate parts of the estate is 

mandatory and may not be modified either by a will  or,  say, by an intra-vivos gift  between the 

spouses.

Moreover, the French Law concept of the “reserved portion” of the estate, under the forced heir-ship 

rules, will often need to be calculated differently depending upon which law the assets are subject 

to.

The  principle  is  relatively  simple.  In  order  to  determine  whether  an  asset  is  movable  or  real 

property, we apply the qualification criteria used in the country where the problem arises. 

Hence in France, the criteria for French law would apply; for example, under French law, shares in 

non-trading real  estate investment  companies (sociétés civiles immobilières) are deemed to be 

movable property.

Turning now to the question of the place of “domicile” governing the inheritance, the concept of 

“domicile” is somewhat complex under French Law, however, in practical terms this would usually 

mean, the place where the deceased had his principal residence viz. the centre of his interests. 

The English concept of “domicile” is not the same as the French “domicile” which is more like tax 

residence.

To change one’s domicile is not easy, but could occur in the event that the person declared his wish 

to make a particular property his principal residence in a different country with some degree of 

permanency. It would sometimes suffice for the deceased to cut most of ties with his previous social 

milieu, even if he has maintained some ties with it. For example, if an Englishman were to decide to 

retire to  the Côte d’Azur in France,  he would normally  be held to be domiciled in France and 

therefore his estate would be governed by French law, at least in respect of his movable assets.
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III. COMMON-LAW TRUSTS AND FRENCH LAW :  A COMPLICATED 

SITUATION

The common-law trust is not recognised under French law in that the Hague Convention of 1 July 

1985 is not yet applicable in France.

IV. CAN ONE IMPROVE THE SITUATION OF THE SURVIVING SPOUSE?

1. Will between spouses

The Hague Convention of 5 October 1961 on conflicts of law as regards the form of testamentary 

dispositions – in force notably in France and the United Kingdom – is in favour of upholding the 

formal validity of the will. 

The Will is considered to be valid in form if it complies with the national law of the place where the 

testator drew up the Will; or if  it complies with the law of the country of which the testator is a 

citizen, either at the time that he made his will or at the time of his death; or of the place where the 

testator had his domicile, either at the time he made the will or at the time of his death ; or if it 

relates to real property, the place in which such property is located.

For example, a Will drawn up according to the English form, written in English by an Englishman in 

France would be valid in France even if it is a type-written will, normally prohibited under French 

law.

Under French Private International Law, where there is Estate governed by a Will, the protective 

measures in favour of the surviving spouse are governed by the law of the place where the Will is to 

be found,  and enforcement  measures are  subject  to  the law of  the place of  where the Will  is 

executed.

For example, the procedure for dealing with a Will in England is undertaken according to English 

law, that is to say a Grant of Probate is obtained down. If the Will is also to be used in France, a 

copy of the Will, with an apostille, should be registered with a French Notaire to enable it to be 

executed in France. However, if the Will relates, for example, to real property situated in France, 

then  the  French  law of  inheritance  will  usually  apply  and thus  the  testator’s  wishes might  be 

restricted because of the hereditary reserve or forced heir-ship rights of the deceased’s children.
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2. The “tontine” agreement

“Tontine” is comparable to “joint tenancy” but there are differences and thus the exact comparison 

may not be relied upon. With a  “tontine”  agreement, the purchasers of the same pieces of real 

estate agree that the survivor will become the sole owner of the jointly held property. Under this 

agreement,  the  sole  surviving owner is  not  subject  to  any claim under  the  forced  heir-ship  or 

hereditary reserve rules by the heirs of the pre-deceased tontine members.

The tontine clause may only be inserted in a purchase contract when the real estate is located in 

France;  however,  French  case  law requires  that  there  should  not  be  a  great  disparity  in  age 

between the “tontine” members. 

Moreover, the “tontine” must not interfere with the marital property settlement regime adopted by 

the spouses. In this respect, English spouses, married and resident in England and thus held by 

French Law to be subject to the marital property settlement regime of “separate estates” may validly 

include a “tontine” clause in the purchase contract.

In other respects, to be valid, the “tontine” clause must be inserted at the moment of the purchase. 

This is the first difference with the joint tenancy which can be included after the purchase.

It should though be noted that the members of the “tontine” can only bring an end to the situation, 

by  mutual  agreement.  This  is  a second difference with  the  joint  tenancy,  which can be ended 

unilaterally.

In the same way, real estate purchased with a “tontine” clause may not be seized by the personal 

creditor of one of the members of the tontine. In fact, before the death of the other member; the 

debtor has no right of property over this real asset.

Finally, when the “tontine” agreement is between spouses or PACS partners, the survivor will not 

have  to pay inheritance tax in France.
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3. Marital Property regimes 

English spouses, who from a French Law perspective are usually held to be subject to the marital 

property settlement regime of “separate estates”, when envisaging purchasing immoveable or real 

property in France are often advised to change their marital property settlement regime (at least as 

far as any property in France is concerned).

The marital property settlement regime usually advisable is the “communauté universelle” (common 

or joint estate between the husband and wife comprising all property, both present and future) with 

a clause awarding the joint ownership thereof to the surviving spouse.

In this marital property settlement regime, the property is not individually owned by one of spouses. 

Instead, it is held under French Law to be commonly owned property which the couple manages 

jointly. Upon the death of one of the spouses, the clause awarding the joint ownership of the estate 

to the survivor will be effective and the property will be owned by the surviving spouse, without 

inheritance tax becoming due.

Nevertheless,  this  option may sometimes be limited by virtue of  the “action en retranchement” 

which might be brought by the children of the deceased spouse (i.e. children who are not issue of 

his or her marriage with the surviving spouse), who otherwise risk losing their right to inherit from 

their parent

4. The S.C.I.

An S.C.I.  (Société Civile Immobilière) is an unlimited liability company governed by French law 

usually used solely for holding real property, and it is not advisable to use an S.C.I. as a trading 

company.   It should be made clear that the asset viz. the real property, acquired by the S.C.I. is 

owned by the company and not by its members. Thus, the departure of one of the members of the 

S.C.I. will not bring about a change in the ownership of the property etc.

It is sometimes suggested that an S.C.I. might be used by UK nationals, domiciled in the United 

Kingdom, to overcome the French forced heirship or reserved inheritance rules. The real property 

could be acquired directly by the S.C.I. or transferred to the S.C.I. in exchange for shares therein. 

The members will own shares in the SCI which are movable property.
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The inheritance rules applicable to movable property (as opposed to real  property) are usually 

those provided for by the law of the place where the deceased was resident. Thus, if the deceased 

were resident  in England,  then English law would usually be applicable to his  or  her  movable 

property. In such a case, the testator may leave his or her shares in the S.C.I. to whomever he or 

she so wishes without the French forced heirship or reserved inheritance rules being applicable.

That said, the use of an S.C.I. must not be detrimental to the situation of the heirs who would, under 

French Law, have a legally privileged and advantageous situation. In certain circumstances, and if it 

were held that the intention of the deceased was to avoid the application of French law, his or her 

actions might be considered to be fraudulent and sanctioned by French courts.

The  Franco-British  Tax  agreements  govern  the  tax  rules  applicable  to  the  S.C.I.  and  thus 

immoveable or real property assets located in France which are owned by an S.C.I. are subject to 

French Tax provisions (income from real property tax, capital gains tax, rental tax, inheritance tax 

etc).

In  a French context,  an S.C.I.  is transparent  from a tax perspective,  and each member of  the 

company must pay whatever tax arises in proportion to his or her shares in the S.C.I.

In the U.K., it will usually be regarded as opaque.
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FACTSHEET 1 : WHAT IS A NOTAIRE ?
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The  notaire is a legal professional with a public authority mission. He/she prepares contracts in 

authentic form for his/her clients. The notaire works as an independent professional.

The notaire is a public officer

The notaire  is a public officer whose duties cover all fields of law: family, real estate, inheritance, 

business, rural affairs, local authorities, etc.

Acting on behalf of the State and appointed by the Minister of Justice, the notaire guarantees the 

reliability and authenticity of the deeds he/she produces. Consequently, certain deeds, due to their 

importance, are the exclusive prerogative of the notaire. Such is the case of property transfer deeds 

which can only be signed at a notarial office. 

The notaire is a deed-authentication professional

The notaire has the power to authenticate deeds through his/her seal and his/her own signature. 

He/she thus officially confirms the wishes of the persons who sign the deeds and is personally 

accountable  for  the  content  and  date  of  the  deed,  which then  has  the  same force  as  a  final 

judgement in non-litigious legal matters. The notaire guarantees the fairness of the contract.

The notaire is an independent professional

While the  notaire acts as a public  authority,  he/she performs his/her  duties as an independent 

professional, thereby providing a public service in a modern way, without any cost to the State, 

since  he/she  assumes full  financial  responsibility  for  his  office.  The  notaire is  an  independent 

professional paid by his/her clients (instead of tax-payers) according to a price schedule set by the 

State for the services he/she provides.

There are notaires throughout France

With offices located throughout France according to a spread established by the Minister of Justice 

to meet the needs of  the population,  notaires provide a legal  public service at local  level. The 

spread of notarial offices is based on three principles:

- maintaining a legal public service at local level,

- keeping up with geographic and demographic changes,

- overseeing the economic conditions for the exercise of the profession in order to provide a 

high-quality service.

SHEET 2 : WHAT DO YOU PAY WHEN YOU SEE A NOTARY? 
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When buying property,  the  amounts  paid  to  the  notary,  which are  commonly  and  inaccurately 

referred to as “notary fees”, in reality comprise: 

The "taxes" that go to the State and the local authorities (approximately  8/10th of the fees): 

this is the sum that the notary must receive and pay on behalf  of his client.  They vary 

according to the type of service and the nature of the property.

The “payments” (1/10th): these are the sums paid by the notary on behalf of his client and 

used to remunerate the various service providers and/or pay for the cost of the various 

documents, and to pay the extraordinary costs incurred upon the request of the client.

The notary’s actual payment (1/10th).

Because they perform a function serving the public interest, the pay of notaries is strictly regulated. 

It is the subject of a price fixed by the State. 

Furthermore, the amounts that the clients must lodge with the  notary to set up their file must be 

paid to a public financial establishment, the Caisse des Dépôts (French state-owned bank) tasked 

with the general interest assignments entrusted to it by the State. As a result it works a great deal 

with notaries who lodge the sums of money with them with which they are entrusted.

The price strictly speaking therefore comprises:

Proportional and fixed sums called “fees” (fixed by decree) for the performance of all 

services exclusively related to the function of the notary (e.g.: sales of property). 

Although the fixed amounts are calculated on the basis of an index  (a "value unit" equal to € 3.65 

exclusive of VAT), the proportional sums are calculated by applying a percentage (rate) of the value 

stated in the notarial act. This rate is degressive and is attributed as a coefficient in accordance with 

the legal  nature of  the notarial  act.  It  should be underlined that  the fees are shared if  several 

notaries are involved in the process. 

“Fees" for all  the services for which the decree specifies that  payment is freely agreed 

between the  notary and his client (e.g.: commercial leases or legal advice for example). 

Mention is also made of  remuneration in article 4 (which is freely agreed between the 

notary and his client provided, nevertheless, that he has informed him beforehand in writing 

and after having received the agreement of the client).
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It can be seen then that this breakdown of the price is strictly monitored by the law. 

The notary is only paid when the formalities have been completed. 

Some examples of service prices  

Gifts between spouses during the marriage: 30 VU or € 109.50 or £ 74.16.

Donation inter vivos for an amount of € 30,000 (£ 20,319 ): € 346.50 exclusive of VAT or ¤ £ 

234.68 exclusive of VAT.

Sale for € 200,000  (£135,460 ), the notary’s negotiation fees representing 

€ 6,143.37 exclusive of VAT or £ 4,160.90 exclusive of VAT.
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FACTSHEET 3 : THE NOTAIRE'S MAIN AREAS OF WORK

The notaire has a variety of duties: firstly the legal duty conferred to the notaire by the State to 

authenticate and preserve certain important deeds.

However, the scope of the notaires' duties is much broader than that: the notaire is a legal "general 

practitioner" with a comprehensive vision of legal problems. His/her duties cover all legal and fiscal 

areas, making him/her naturally competent as a counsel for his/her clients.

Notaires and family deeds (26% of notarial activity)

This is the notaire's traditional activity: marriage contracts, donations between spouses, divorces, 

wills and inheritances.

The State imposes certain obligations on the notaire and consumers have specific expectations.

Thus,  the State  expects the notaire,  among other  things,  to record wills,  confer  authenticity to 

important deeds in life (such as marriage contracts), and preserve the documents for 100 years in 

his/her office.

As for  consumers,  they want  the authenticity conferred  by the notaire to produce the required 

effects (probative value, enforceability and legal date) and expect the notaire to be an impartial 

counsel in family and personal matters.

Notaires and real estate (49% of notarial activity)

This is a major part of the notaire's activities: sales negotiations, signing pre-sales agreements, 

completing the sales.

While the State expects the notaire to record the property transactions in the mortgage registry and 

collect the relevant taxes on its behalf, "consumers" demand that the notaire guarantee the origin of 

the  rights  of  ownership  of  their  property,  that  the  notaire  be  their  permanent  referral  agent 

throughout the sales process and that the authenticity of the deeds produce its effects.

Notaires and business matters 

This  is  a  less  known  area  of  the  notaire's  activity.  With  his/her  comprehensive  vision  of  the 

company director's assets (private and professional), the notaire can propose the most appropriate 

legal and fiscal solutions.
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The  State  thus  expects  the  notaire  to  implement  the  principle  of  immunity  from  attachment 

applicable  to  the  director's  home  and  expects  that  he/she  draft  the  articles  of  association  of 

European companies. As for consumers, they expect the protection of their homes.

Notaires, rural law and environment

Since notaires are present throughout the country, they are the main legal players in rural areas. 

They can thus propose solutions to promote agriculture: 

creation of an agricultural resource base to estimate the value of the farm and facilitate 

its hand-over.

creation of an authentic lease.

signing  of  an  authentic  "hand-over  credit plan":  under  certain  legal  conditions,  it  is 

possible to sell a farm and benefit from tax advantages.

Notaires and local communities

Notaires provide two types of services (often combined) to local authorities:

Firstly, legal advice concerning urban planning, regional planning, environmental law, local 

authority law, etc. (e.g. the act of describing the perimeter of public property or providing 

legal security in property transfer transactions between communities. 

Secondly, the writing of deeds with the related responsibility. Further to the advice given, 

the notarised deed gives the Mayor legal security. 
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FACTSHEET 4 : THE NOTAIRE 'S ROLE IN PROPERTY SALES

Are you contemplating purchasing property in France? The notaire is there to  advise you. As a 

legal professional with a public authority mission, the notaire produces contracts in authentic form 

for  his/her  clients,  thereby ensuring the security of  transactions.  There are  notaires  throughout 

France, providing a truly local legal public service.

Moreover,  in  an  increasingly  complex  and  evolving  legal  context,  the  notaire  provides  extra 

security to property transfers through his/her involvement in all stages of the transaction.

The notaire gives you advice

If you are thinking of buying real estate, the notaire can advise you so you can clarify and finalise 

your project. He/she will help you find the "best" way of purchasing, in view of your family situation 

and marital and professional status. The notaire can also find the property for you, determine its 

value, choose the best financing solution and facilitate the procedures you will need to carry out. 

Being involved in the transaction from beginning to end and abiding by a strict code of professional 

ethics, the notaire will guarantee the security of your transaction.

The notaire can assess your property

With access to a comprehensive real estate database assiduously updated by all the notaires in 

France,  the  notaire  has  in-depth  knowledge  of  the  market  and  prices in  force.  He/she  can 

determine the "right" price for your property and sell it within a reasonable period of time.

The notaire negotiates

Negotiating the sale of your property means assessing it at its “just value” and requires in-depth 

knowledge of real estate law as well as exact knowledge of the various taxes payable to the State 

in order to avoid "unpleasant surprises".

Calling on a notaire guarantees you  security, as the notaire is a public officer subject to State 

control; it also guarantees you efficiency as the notaire has in-depth knowledge of the real estate 

market.

The notaire is your only contact person

You can entrust your entire real estate project to your notaire: from the signing of the pre-sales 

agreement to the completion of the sale, and from the administrative procedures (prior declarations, 
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payment of fees, etc.) through to the choice of the seller, as well as the calculation of the various 

taxes and their declaration to the authorities. 

The force conferred by an authentic deed is a sure and effective protection against any default on 

the part of the seller. 

The notaire guarantees you legal security

In France, all sales go through a notaire. As a public officer, he/she sees to the proper execution of 

the  contract  and,  in  addition  to  confidentiality,  ensures  the  required  legal  security.  The notaire 

gathers  the  required documents  beforehand,  thus  greatly  reducing  the  risk  of  any  subsequent 

dispute.

For example, the notaire can:

-search for and request the identity of the parties to the contract, as well as their marital status

-check the seller's title of ownership

-clear the pre-emptive rights

-check that the compulsory pre-sales diagnoses have been carried out before the completion of the 

sale.

Through his/her in-depth legal knowledge and awareness of any changes in the laws, the notaire 

offers the best  legal  guarantee at  the time of  the pre-sales  agreement.  You will  thus have no 

"unpleasant surprises".

Once the deed has been signed, it must go through an important legal publication formality. The 

property's legal situation must be recorded in the mortgage registry. The purpose of this record is to 

keep track of existing ownership rights and mortgages taken out against the property. As public 

officers, only the notaires have access to this file.

Lastly,  the notaire guarantees the preservation of the title-deed by keeping it  in his office for a 

period of 100 years. After that period, the deeds are kept in the national archives, and will soon be 

recorded in electronic form.
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SHEET 5 : NOTARIES – ADVISING FAMILIES

Notaries and the role they play advising families

Notaries  have  always  provided  legal  and  fiscal  responses  to  questions  asked  by  families 

concerning their assets: marriage contracts, donations, wills, agreements to continue co-ownership, 

sociétés civiles familiales (civil law family partnerships), estate-related settlements.

They witness changes that affect family structures (fewer marriages, increase in cohabitation and 

divorces) and their assets (mobility, adapting to different periods of life, excessive indebtedness). 

They meet new needs brought about by these changes, by proposing tailored solutions both legal 

and fiscal. 

Notaries  do  not  only  settle,  after  the  event,  the  inheritance  consequences  of  events  such  as 

divorce, death or accident resulting in a handicap. They are also advisors who can be consulted at 

all times, to prepare the transfer of property or amend the structure of an estate, in accordance 

with current and future needs (accommodation, additional pension).

Notaries, by providing families with advice about legal matters, assets and estate-related issues, 

contribute towards avoiding conflict and reducing the number of disputes dealt with by the courts.

The new rights of partners

In 2001, an Act significantly amended the rules concerning succession in relation to the surviving 

partner. Another Act in 2007 also seeks to facilitate the transfer of estates, fruit of the work of a 

lifetime :Inheritance tax is  abolished between spouses (marriage) and between partners  (Pacte 

Civil de Solidarité – Contract for people in long-term relationship). 

Partners are now treated as genuine heirs except, of course, if there has been a divorce or judicial 

separation. However, this does not mean that the surviving partner shall always inherit everything. 

Sometimes the surviving partner will be the sole inheritor but in other situations he or she will have 

to take into consideration the members of the family-in-law. If the deceased leaves behind children 

born from his/her union with the surviving partner, the latter may elect to take either the usufruct of 

the deceased’s property ( i.e. the right to use the property or to receive the resulting revenue), or 

full  ownership  of  one  quarter  share.  The  differences  between  usufruct  and  full  ownership  are 

significant but there is no such thing as a good or bad solution. Each case should be treated on its 

own merits. In consequence, it will be necessary to ask one’s notary to analyse the situation before 

making any decision, in theory binding. 
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Reconstituted families

Although the Act of 3 December 2001 improved the situation of the surviving partners, the situation 

of  surviving  partners  faced  with  children  from  a  first  marriage  remains  a  delicate  issue. 

Nevertheless, some solutions do exist. 

An Act of 2006 which reformed the issue of estates provides new protection insofar as it grants the 

partner with children from a first marriage a right to accommodation in the main residence for one 

year free of charge against which the children are unable to act. At the end of a year, the surviving 

partner may benefit from a life interest (i.e. a right which will last until the person’s death but not 

afterwards) if the person requests this during the year following the death. 

Through a will also, the writer who has children can choose to bequeath to his or her partner "the 

special quota available between spouses", i.e. either  ¼ in full ownership and ¾ in usufruct, or the 

available quota in full ownership (1/2 with one child, 1/3 with two, ¼ with three or more. Should 

such a clause not exist, only ¼ of the property in full ownership will be attributed to him or her. 

Thanks to the mutual testament, the spouse may in particular leave to his/her partner the usufruct 

of all of his/her estate which the law does not provide for if there are children in common. 

The role of notaries in providing families with estate advice

The role of notaries must be considered as that of providing advice in terms of estate planning 

because notaries are not allowed to become involved in the actual management of their clients’ 

assets. 

This role of estate planning is a traditional function of notaries, and it is important to bear in mind 

this difference in relation to other professions such as bankers, insurers, and independent asset 

managers etc. Indeed, it is necessary to bear in mind that notaries, public officers, must obey their 

own ethical rules.

Notaries always act within the framework of an overall approach concerning their client’s assets, by 

securing their durability and long-term tracking. They take into account all aspects by building in the 

different implications of a transaction, in particular in terms of family law, tax law, etc.

The overall  vision of notaries generates legal  security,  but  this of  course presupposes that the 

notary and his employees ensure that they develop the skills required to perform this work. This is  

why the notaries who are involved in providing succession-related advice follow, in addition to their  
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specialist legal studies (in particular family law, the law of property and tax law) special training  

courses. 

In order to provide estate-related advice, notaries, as public officers and advisors, must comply with 

the same rules as for  their  other  activities (integrity,  independence,  refraining from canvassing, 

monitoring by professional bodies and the Ministry of Justice) thus avoiding any confusion with 

activities  that  would  be  incompatible  with  their  status.  These  ethical  rules  provide  clients  with 

guarantees in terms of both the security and quality of the legal service provided by notaries. 

This is why their strict application explains that there are very few disputes arising from the work  

undertaken by notaries. 

Notaries  are  paid  on  the  basis  of  the  advice  that  they  provide  within  the  framework  of  their 

succession  activity  (article  4  and 13 of  the National  Regulations)  and only on this  basis.  This 

remuneration is in consideration for their responsibility they assume with regard to the different 

transactions.  
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FACTSHEET 6 : NOTARIAL FIGURES

At 1st July 2007

Notarial offices, notaires and employees 

- 8,595 notaires, of whom 6,341 operate under partnerships within 2,676 firms.

-  4,503  notarial  offices,  to  which  must  be  added  1,304  sub-offices,  for  a  total  of  5,807  client 

reception facilities across France.

- over 49,000 employees; if we add the notaires, this brings the total number of people working in 

notarial offices to over 57,500.

Economic weight

On a yearly basis, the notaires:

- handle capital amounting to over €600 billion

- earn revenues of over €6 billion

Breakdown of notarial activity according to revenues:

- Real estate, sales, construction, leases: 49%

- Credit-related deeds: 14%

- Family deeds, inheritance: 26%

- Property negotiation: 4%

- Company law, consultancy, assessment, asset consulting: 7%

Notaires' profiles

- Average age: 49 years

- Number of women: 2,030 (23.6% of notaires)
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NOTAIRES-INSEE QUARTERLY INDEX FOR OCTOBER 2007 

MODERATION AND CONTINUITY IN THE RATE OF PRICE 
INCREASES.

 

The NOTAIRES-INSEE quarterly index for the second half of 2007 confirms the continual slowdown 

in  price increases.  This  process started in the first  half  of  2005 and a steady trend has been 

observable since then.  

FOR PROVINCIAL FRANCE : + 9.1 % for flats

+ 8.4 % for houses

FOR ILE DE France (GREATER PARIS) + 7.4 % for flats

+ 7.1 % for houses

 

FOR PARIS : + 8.3 % for flats

 

OBSERVATIONS :

- A drop in the number of transactions both in terms of flats and houses, and consequently longer 

negotiating durations for new builds and older properties. 

- There is a trend towards variations in prices between different types of properties easing up with 

the notable exception of Saint-Etienne and Strasbourg where increases are far greater for flats. 

 

- The standard products whose prices are best suited to the clientele’s means are continuing to 

increase steadily as are the top-of-the-range products that always have their specific clientele. 

OBSERVATIONS     :   

-  Various comments  have been made here and there about  the drop in  property prices which 

contradict the changing nature of the Notaires-Insee index and our own observations.
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*  Level  and  development  of  the  prices.  Old  houses,  medium  prices  to  be  up  for  sale  per 

department, in euros. Period : 01/10/05 to 30/09/06
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* Level and development of the prices. Old apartments, prices per m2 per department, in euros

Period : 01/10/05 to 30/09/06
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* Level and development of the prices. New apartments, prices per m2 per department, in euros

Period : 01/10/05 to 30/09/06
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* Level and development of the prices. Old houses, medium prices to be up for sale in the main 

towns of the provinces, in euros. Period : 01/10/05 to 30/09/06
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* Old apartments. Prices per M2 and development in the mains towns of the provinces.
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* Top 10 of the most expensive towns of the province.
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* Old houses. Nationality of owner
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* Old apartments. Nationality of owner

Contact :

patricia.gbeuly@csnotaires.fr 

or 00 33 1 44 90 30 32
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